GOVERNMENT LAW CENTER OF ALBANY LAW SCHOOL

GOVERNMENT LAW ONLINE

VLT’S IN NEW YORK IN 2003

DECEMBER 2003 2003

'Y Government Law Center
cd Albany Law School fzz.

80 New Scotland Avenue
Albany, NY 12208
www.als.edu

GOVERNMENT LAW ONLINE publications are available at www.governmentlaw.org




VLT’S IN NEW YORK IN 2003

Bennett Liebman, Esq.
Coordinator/Staff Attorney
Racing and Gaming Law Program

DECEMBER 2003

These materials are copyright by Albany Law School (ALS) on behalf of its Government Law Center or ALS licensors and may not be
reproduced in whole or in part in or on any media or used for any purpose without the express, prior written permission of Albany Law
School or the licensor. Neither Albany Law School, the Government Law Center or any licensor is engaged in providing legal advice by
making these materials available and the materials should, therefore, not be taken as providing legal advice.

All readers or users of these materials are further advised that the statutes, regulations and case law discussed or referred to in these
materials are subject to and can change at any time and that these materials may not, in any event, be applicable to a specific situation under
consideration. The information provided in these materials is for informational purposes only and is not intended to be, nor should it be
considered to be, a substitute for legal advice rendered by a competent licensed attorney or other qualified professional. If you have any
questions regarding the application of any information provided in these materials to a particular situation, you should consult a qualified
attorney or seek advice from the government entity or agency responsible for administering the law applicable to the particular situation in
question.




MY ROLE HERE ISTO EXPLAIN QUICKLY HOW VLT'SIN NEW
YORK CAME TO THISDAY AND THEN LET OUR SPEAKERS TELL

YOU WHAT'SACTUALLY HAPPENING TODAY.

MORE THAN TWO YEARS AGO —ONE MONTH AFTER 9/11 THE
STATE OF NEW YORK PASSED LEGISLATION ALLOWING FOR A
MULTI-STATE LOTTERY GAME, INCREASED INDIAN GAMING,
AND VIDEO LOTTERY TERMINALS AT MOST RACETRACKSIN
THE STATE. SINCE THEN, WE'VE SEEN THE STATE JOIN THE
MEGA MILLIONS LOTTERY GAME. WE'VE SEEN THE SENECA
NATION OPEN UP A CASINO IN NIAGARA FALLS, NEW YORK,
BUT WE STILL ARE AWAITING THE FIRST VIDEO LOTTERY OR
VLT OPERATION, ALTHOUGH MANY OF THE ENTRANTSIN THE

VLT DERBY ARE APPROACHING THE STARTING GATE.

THE STATE OF NEW YORK DIDN'T DECIDE TO EXPAND
GAMBLING BECAUSE IN THE WORDS OF HOMER SIMPSON
“GAMBLING MAKES A GOOD THING EVEN BETTER.” IT DECIDED
TO EXPAND GAMBLING BECAUSE “GAMBLING MAKES GOOD

REVENUE COLLECTION EVEN BETTER.”
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AND THE NEED FOR REVENUE COLLECTION COULD HARDLY BE
OVERSTATED. THE STATE HAD AN $11.5 BILLION DEFICIT LAST
YEAR. EVEN WITH A STRONG STOCK MARKET, THE STATE IS
FACING A $6 BILLION DEFICIT FOR NEXT YEAR ACCOMPANIED
BY A COURT OF APPEALS MANDATE THAT THE LEGISLATURE
MUST PROVIDE APPROPRIATE FUNDING FOR PUBLIC SCHOOLS.
THE LEGISLATURE PASSED SOME TAXES AND FEES EARLIER
THISYEAR, BUT BOTH ASSEMBLY SPEAKER SHELDON SILVER
AND SENATE MAJORITY LEADER JOE BRUNO HAVE GONE ON
THE RECORD IN OPPOSITION TO TAXES FOR NEXT YEAR'S
SESSION. THUS, WE HAVE A NEAR PERFECT CLIMATE FOR
EXPANDED GAMBLING TO COME IN AND SOLVE MUCH OF THE
STATE'S REVENUE NEEDS. WE MAY BE NEARING A HOMER
SIMPSONESQUE VISION OF GAMBLING MAKING A GOOD

BUDGET EVEN BETTER.

THISISALL A FAR CRY OF WHERE WE WERE BEFORE
SEPTEMBER 11. IN THE SPRING OF 2001, THE HARNESS

HORSEMEN STAGED A PROTEST. THEY MARCHED AROUND THE
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STATE CAPITOL LOBBYING AND SHOUTING FOR VLT'S. |
WORKED IN THE CAPITOL BACK THEN, AND ALL | HEARD
ABOUT THE PROTEST FROM PEOPLE IN THE CAPITOL WAS
EITHER: WHAT' SA VLT? OR, MORE FREQUENTLY, WHY DO THE
HARNESS PEOPLE WANT BACON, LETTUCE, AND TOMATO

SANDWICHES?

NOW MOST EVERYONE IN ALBANY KNOWSWHAT A VLT ISBUT
THERE HAS BEEN A CONSTANT BATTLE OVER THE SHARES
THAT WOULD GO TO THE RACING INDUSTRY'. IN 2001, WE
STARTED WITH 25% OF VLT REVENUE GOING TO THE INDUSTRY
SPLIT BASICALLY EVENLY BETWEEN THE HORSEMEN AND THE
TRACKS. NOBODY MOVED FORWARD. IN 2002, THE 25%
INDUSTRY SHARE WASN'T CHANGED, BUT THE TRACKS SHARE
WENT UP TO A MINIMUM FO 17.5% AGAIN NOBODY MOVED

FORWARD.

IN 2003, THE LEGISLATURE, OVERRODE GOVERNOR PATAKI'S
VETO, AND ALTERED THE REVENUE DISTRIBUTION FORMULA.

NOW 29% WILL GO TO THE RACING INDUSTRY, 61% TO
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EDUCATION, AND 10% TO THE LOTTERY DIVISION FOR
ADMINISTRATIVE COSTS. THE SHARE GIVEN TO THE TRACKS
HAS ALSO BEEN INCREASED SO THAT FOR THE FIRST FEW
YEARS THE TRACKSWILL GET A MINIMUM IN EXCESS OF 20%
OF REVENUE WITH SMALLER SHARES TO THE HORSEMEN AND
THE BREEDERS. THISADDITIONAL REVENUE PLUS A
FAVORABLE DECISION ON THE CONSTITUTIONALITY OF VLT'S
BY THE STATE'STRIAL LEVEL COURT IN JULY HAS GOTTEN THE

TRACKSTO MOVE INTO THE STARTING GATE.

BUT THE PROCESS HAS BEEN SLOW AND PAINFUL. IT'S BEEN
LIKE WATCHING A CHEAP TROTTING RACE FOR TWO YEAR
OLDS OR A BOARD GAME LIKE RISK OR MONOPOLY.THE PACE
ISSLOW, AND THERE HAVE BEEN LOTS OF BREAKS. IN FACT,
YOU MIGHT CALL THE PURSUIT OF VLT'SIN NEW YORK
VLTOPOLY. NOBODY HASBUILT ANY HOTELS OR EVEN HOMES.
NOBODY HAS PASSED GO. NOBODY HAS COLLECTED $200 OR
ANYTHING. HOWEVER IN RECENT DAY S, SARATOGA HARNESS
CLAIMSTHAT IT HASLANDED ON COMMUNITY CHEST AND HAS

PULLED A GO DIRECTLY TO GO CARD AND WILL BE OPEN WITH
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1,300 VLT TERMINALSBY MID-JANUARY.NYRA —BY MANY
ACCOUNTS - HASALSO LANDED ON COMMUNITY CHEST AND
PULLED A GET OUT OF JAIL FREE CARD. AND ALL THE
PARTICIPANTS ARE HOPING THAT NOBODY LANDS ON THE
CHANCE AND GETSTHE CARD SAYING VLTS SARE
UNCONSTITUTIONAL ESPECIALLY WITH A COURT CHALLENGE
TOTHEVLT LAW TO BEHEARD BY THE INTERMEDIATE

APPELLATE COURT IN NEW YORK NEXT TUESDAY.

WITH THAT INTRO, LET ME INTRODUCE OUR FIRST SPEAKER.
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