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I. Community Benefits Agreement Basics

A community benefits agreement (CBA) is a private contract negoti-
ated between a prospective developer and community representatives. In 
essence, the CBA specifies the benefits that the developer will provide to 
the community in exchange for the community’s support, or quiet acqui-
escence, of its proposed development. The promise of community support 
may be especially useful to a developer seeking government subsidies or 
timely project approvals.1 The CBA is a relative newcomer to the toolbox of 
strategies that communities may utilize to ensure that development occurs 
consistent with the sometimes more narrow goals and desires of neighbor-
hood residents, as opposed to the sometimes broader goals and desires of 
municipal and regional governing bodies. The CBA concept is still in its 
infancy. However, with only about ten years of experience with CBAs, a 
number of differences and similarities are emerging as case studies are de-
veloped and reviewed across the country. This article is intended to docu-
ment a comprehensive review of major CBA processes in cities across the 
United States—some successful, some not so successful, and some still in 
the development stages—to gain better insights into the legal, social, and 
political aspects of negotiating for social justice as part of the land develop-
ment process.

CBAs are generally negotiated between coalitions of community groups 
that often include labor, environmental, and religious organizations. Many 
CBA provisions are inspired by social justice issues and may sometimes be 
viewed in context of community advocacy in support of environmental 
justice principles. Common CBA benefits provisions include living wage 
requirements, first source (i.e., local) hiring and job training programs, 
minority hiring minimums, guarantees that developments will include 
low-income and affordable housing, environmental remediation require-
ments, and funding for community services and programs.2 Since these 
agreements are negotiated between community coalitions and interested 
developers on a case-by-case basis, the benefits are typically tailored to 
provide specific desired community amenities such as parks, day care cen-
ters, youth facilities, and job training facilities.3

The flexibility of the CBA begins with the process by which these agree-
ments are negotiated. CBA discussions may be initiated by a project devel-
oper or by a community coalition, or in some cases they may be encouraged 
by city officials. The community is often represented by a coalition of 
community groups or organizations, and in some cases local government 
 officials may be involved.4 Public input should play an important role in 
determining community goals and desires. The gathering of this input is a 
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Case Studies of Current and Developing CBAs 115

critical function of the community coalition so that the community is uni-
fied when negotiating with the project developer, and so that the developer 
can feel comfortable that the coalition is a legitimate community represen-
tative for purposes of negotiations.

Following the successful negotiation of a CBA, in states that authorize 
development agreements, it may be incorporated into this agreement made 
between the developer and the municipality as part of the planning pro-
cess.5 Although this ensures a certain measure of transparency and also 
permits the government, as well as coalition members, to enforce the agree-
ment, most states do not authorize local governments to enter into develop-
ment agreements, many CBAs will be enforceable only by the contracting 
community groups.6 This reality raises a number of yet tested legal issues, 
including who will have standing to challenge and enforce privately nego-
tiated CBAs, and whether these voluntary agreements, regardless of their 
terms, will be enforceable in a court of law.7

Many advocates view CBAs as powerful tools for assuring that com-
munity needs and desires will not be neglected by large developers. Many 
developers support the voluntary negotiating process as a method by 
which to obtain community support and thereby avoid long government 
delays and perhaps ultimate denial of their project proposals. Although 
CBAs have been negotiated in relation to nearly fifty development projects 
in cities across the country,8 it is important to note that there is no spe-
cific statutory authority or regulatory for these agreements and there are 
dozens of potential legal issues that might arise in litigation should these 
agreements be challenged in court. However, assuming there is equal bar-
gaining power among the parties to a CBA negotiation, that there is full 
support of the community coalition from community members, and that 
the developer’s assumptions about government approvals and project 
design are accurate enough to enable full compliance with the agreed to 
terms, CBAs can be an empowering social justice tool.9

II. Negotiating Community Benefits and the Land 
Development Process: CBA Case Studies

The following review of existing CBAs exposes the benefits and chal-
lenges in negotiating, implementing, and enforcing these agreements. It 
also reveals the similarities and differences inherent in the community-
based approaches that are as diverse as the neighborhoods where these 
agreements are negotiated.

A. California
There are more CBAs in various stages of development and implemen-

tation in California than in any other state. Possible reasons for this 
phenomenon may include the fact that development agreements are au-
thorized by state statute,10 and the existence of a high intensity of progres-
sive activism and advocacy by community organizers in the state.
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1. Hollywood and Highland Center (Los Angeles, 1998)
The first CBA was negotiated in 1998 in relation to the development 

of the Hollywood and Highland Center, home to the theater that now hosts 
the annual Oscar ceremonies.11 The development, which includes more 
than 4,000 theater seats, several parking lots and hotels, and 1.2 million 
square feet of retail space, was projected to cost $388 million.12 The project 
sparked concerns among Hollywood residents and business owners that 
traffic and congestion would be increased, that there might be environmen-
tal and aesthetic effects, and that crime rates might go up.13 With the help of 
Los Angeles Councilwoman Jackie Goldberg and the Los Angeles Alliance 
for a New Economy (LAANE), the developer agreed to a deal with com-
munity groups. In exchange for the groups’ support, the developer offered 
to finance traffic improvements, ensure that workers at the center would 
be paid a living-wage, implement a first-source hiring plan, and enact a 
policy of union neutrality.14 The deal, though, was not one-sided; commu-
nity support of the development helped the developer to obtain $90 million 
in subsidies from the city.15

By most accounts the project has been a success. In addition to revitaliz-
ing Hollywood Boulevard, nearly 70 percent of the initial employees hired 
at the complex were recruited from the immediate area and about half of 
the permanent positions provide living-wages.16 In 2004, LAANE reached 
another CBA for a development just down the street from Hollywood and 
Highland. The benefits package for the Hollywood and Vine mixed-use, 
transit-oriented development included similar living wage, affordable 
housing, and job training provisions.17 As of early 2008, Hollywood and 
Vine’s affordable housing was under construction and the developer had 
taken steps to implement other aspects of the CBA.18

2. Staples Center (Los Angeles, 2001)
The success of the Hollywood and Highland CBA was followed in 

2001 by the completion of what is sometimes referred to as the “first full-
fledged” CBA. This CBA was negotiated during the development of the 
Staples Center, a sports arena that is home to the Los Angeles Lakers.19 
Community residents suffered a blow when the developer failed to provide 
orally promised benefits after the completion of the project’s first phase.20 
The community hoped that a CBA would ensure that the developer would 
follow through with promises made in relation to the project’s second 
phase—the construction of L.A. Live, a sports and entertainment complex 
on a twenty-seven acre parcel including two hotels, a theater, apartment 
buildings, and a retail complex. Negotiations were held between the de-
veloper and the Figueroa Corridor Coalition for Economic Justice, which 
represented more than thirty community organizations, including environ-
mental groups, church groups, health organizations, and immigrants’ and 
tenants’ rights supporters. Strategic Action for a Just Economy (SAJE) and 
LAANE were also involved in the negotiating process, providing organiza-
tional and political support to the coalition and community members.21
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The specter of broad community opposition to the project, which re-
quired significant land use variances and city subsidies, provided the 
community with the necessary leverage to negotiate one of the most com-
prehensive CBAs made to date. The completed agreement states that its 
purposes are to “provide publicly accessible park space, open space, and 
recreational facilities; target employment opportunities to residents in the 
vicinity of the Figueroa Corridor; provide permanent affordable housing; 
provide basic services needed by the Figueroa Corridor community; and 
address issues of traffic, parking, and public safety.”22 The CBA included 
reporting requirements and established a committee to monitor and en-
force the agreement and to maintain a dialogue between the developer 
and the coalition.23 The CBA was also incorporated into the development 
agreement between the developer and the city’s redevelopment agency, 
making it enforceable by the city as well as by the contracting community 
groups.24

Several aspects of the Staples Center CBA were implemented shortly 
after its completion, including the establishment of a residential parking 
permit program and the distribution of seed money for the construction 
of affordable housing.25 Since then, the developer has carried through with 
its obligations in a timely manner and with few problems.26 One million 
dollars has been spent on parks, with priorities for the funding being de-
termined through a series of community meetings and workshops.27 About 
300 units of inclusionary affordable housing have been financed, and a re-
volving loan fund for local businesses has revolved several times.28 The 
coalition and city have also been able to assess the developer’s compliance 
with the CBA’s living wage requirements through annual reports detailing 
the proportion of living wage jobs created by the project.29 SAJE has contin-
ued to be intimately involved with the project, and meetings between the 
coalition and the developer have been held quarterly to. monitor the imple-
mentation of the CBA. Additionally, SAJE has developed a jobs program 
for local residents and businesses.

The Staples Center CBA has also shown that the flexibility of CBAs may 
extend beyond their initial negotiation. The CBA included provisions for 
assessment of the agreement’s implementation at five and ten years after 
its completion; if it is found that the developer’s performance of its obliga-
tions falls below 80 percent of the CBA’s goals for two consecutive years, 
then the developer must meet with the coalition to formulate a mutually 
accepted plan to reach those goals.30 The parties have also modified the 
CBA at their own instance to respond to the changing needs of both the 
developer and the community.31

3. LAX Expansion (Los Angeles, 2004)
Another Los Angeles CBA demonstrates the flexibility and adaptabil-

ity of this method of negotiating. In December 2004, the Los Angeles City 
Council approved the agreement reached between Los Angeles World Air-
ports (LAWA), the public administrator of LAX airport, and a coalition of 
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twenty-two community groups concerning an $11 billion airport expan-
sion.32 Among the coalition members were two local school districts and 
 organizations representing community, religious, environmental, and labor 
interests.33 In addition to provisions covering job training, first-source hir-
ing, and living-wage requirements,34 the CBA also devoted substantial re-
sources toward mitigating the environmental impacts of the airport. As a 
result, the airport provided more than $8.5 million annually for the sound-
proofing of local schools, city buildings, places of worship, and homes,35 
and it agreed to fund studies on air quality and community health.36  Further, 
the CBA requires LAX to implement a number of environmental controls, 
including the electrification of passenger gates and cargo areas (to reduce 
the need for engine idling), emissions reductions, and the conversion of 
airport vehicles to alternative fuels.37 The CBA also clearly requires LAWA 
to incorporate CBA provisions into all airport contracts, lease agreements, 
and licensing or permitting agreements, thus ensuring the translation of 
the requirements to the airport’s contractors and tenants.38

4. Ballpark Village (San Diego, 2005)
In September 2005, a broad coalition of twenty-seven housing, labor, 

community, environmental, and religious groups negotiated San Diego’s 
first CBA with developer JMI/Lennar in relation to Ballpark Village, a 
seven-acre project with 3.2 million square feet of offices, residences, and 
retail space. The CBA negotiations were held in private and were not made 
public until just before the city council was to vote on the project’s mas-
ter plan.39 By this time, the developer had been working on a deal with 
the local redevelopment agency for nearly two years, and the last minute 
change in plans provoked some criticism that it had “circumvented the 
process.”40 Moreover, the new agreement called for significant changes to 
be made to the project’s affordable housing component. Although it called 
for more units, none of them were to be inclusionary units located onsite, as 
the agreement with the redevelopment agency required. Despite this nega-
tive publicity surrounding the CBA, a revised version that incorporated 
some aspects of the original affordable housing plan was eventually ap-
proved,41 and the CBA, as a whole, has been viewed positively.42 The agree-
ment set out a range of community benefits, including:

• requirements that the developer meet LEED green building standards 
for the development and use environmentally-friendly construction 
practices;

• a requirement to include “bird-friendly” structural elements, such as 
non-reflective windows;

• mitigation, monitoring and reporting programs to reduce pollution 
during construction;

• a living wage requirement for the developer’s employees and the em-
ployees of its service contractors;

• a local hiring program;
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• $1.5 million in funds set aside for job training programs for commu-
nity residents;

• plans for on and off-site affordable housing, with the total number of 
units exceeding the city’s minimum affordable housing requirement;

• a commitment to attract a grocery store to the community that would 
offer living wages and provide benefits; and

• funding for a gentrification study and for community arts, youth, and 
cultural programs.43

5. SunQuest Industrial Park (Los Angeles, 2001)
In 2001, an agreement was reached for the redevelopment of an envi-

ronmentally contaminated industrial site in Los Angeles. The city agreed 
to provide environmental remediation, and the developer committed to 
paying living wages, hiring local residents, and setting up a neighbor-
hood improvement fund.44 Unfortunately, plans for the SunQuest indus-
trial park project were tabled after the developer went bankrupt, and the 
foreclosure cancelled the CBA. The SunQuest site was bought by another 
developer and it is now unclear whether the CBA will apply.45

6. NoHo Commons (Los Angeles, 2001)
Another 2001 deal in relation to a large mixed-use development in North 

Hollywood secured affordable housing, living wage, and first source hiring 
promises for the community.46 The developer in return got about $44 mil-
lion in city subsidies, a figure that was increased from the city’s original 
plan to award $31 million in funds.47 The CBA may also have helped to se-
cure the unanimous approval the project received from the city council.48

The NoHo Commons project includes residential, retail, and office space, 
as well as a food market, a school, and a child care center. LAANE, which 
also helped to negotiate the Staples Center CBA, organized a coalition to 
work with the developer, J.H. Snyder Co., on a CBA. The end result seems 
to have been positive for everyone. LAANE has reported that 80 percent of 
the tenants have chosen to use the first source hiring system set up by the 
developer, and tenants willing to pay living wages have been found.49 The 
NoHo Commons developer has been cooperative and implementation of 
the CBA has progressed smoothly.50 If anything, the project may have been 
too successful, with developments popping up all over North Hollywood 
and threatening gentrification.51

7. Marlton Square (Los Angeles, 2002)
The Los Angeles developer of Marlton Square, a retail and housing rede-

velopment project, also entered into a CBA. The deal in that case included 
provisions relating to the creation of community spaces, a first source hir-
ing policy and a commitment to reaching a 70 percent living wage goal.52 
Although the project was approved and received subsidies in 2002, it has 
had a number of false starts and has had difficulty attracting retail tenants.53 
Some housing has been built, but as of late 2007, the bulk of the project was 
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still delayed and the community benefits that were to be provided by the 
developer pursuant to the agreement have yet to be realized.54

8. CIM Project (San Jose, 2003)
San Jose’s first CBA was completed in relation to the downtown devel-

opment of a residential retail and entertainment complex. The negotiations 
were led primarily by labor groups, and the coalition, which also included 
housing, small business, and neighborhood groups, gained leverage in ne-
gotiations because of the $40 million in subsidies being sought by the de-
veloper.55 The CBA was completed and incorporated into a development 
agreement in 2003. Included among its provisions were a living wage re-
quirement for the developer’s employees, a project labor agreement (i.e., an 
agreement to use unionized labor during construction), affordable housing 
requirements, a plan to help establish small businesses, a commitment to 
help set up a day care facility, and a promise to seek business tenants that 
would provide living wages.56

As of early 2008, the CIM project is still under construction. Working 
Partnerships USA reports that all of the developer’s commitments have 
been fulfilled to date, and they will continue monitoring the CBA’s imple-
mentation when the project is completed in 2009.57

9. Oak to 9th (Oakland, 2006)
Oakland’s first CBA was finalized in 2006 in relation to the controver-

sial redevelopment of sixty-four acres of waterfront property. Planned 
for the site are more than 3,000 residential units and a retail complex. The 
agreement, entered into by the coalition members and the redevelopment 
agency and incorporated into the development agreement, focuses primar-
ily on affordable housing, and it authorizes injunctive relief to be awarded 
for noncompliance.58 While the CBA has not been especially criticized, 
other community groups have separately fought to prevent the develop-
ment. Environmental advocates who opposed building up the estuarine 
waterfront collected thousands of signatures for a referendum to stop the 
development,59 and another group has fought to prevent the development 
from destroying a historic warehouse on the site.60 These groups have also 
initiated litigation to prevent the project.61 Why the community groups 
supporting increased environmental and historical preservation controls 
were not part of the CBA negotiations is unclear, but it does seem that the 
CBA did not adequately address all of the community’s concerns. The Oak 
to 9th CBA has not been implemented to date, due to the ongoing litigation 
concerning the development.62 Meanwhile, Oakland residents are pressing 
for another CBA to cover a condominium development in the Fruitvale 
neighborhood.63

B. New York
Unlike California, localities in New York are not authorized to enter 

into development agreements as part of the land development approval 
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process. This has not deterred recent interest in the use of CBAs as a means 
of securing community support for what appear to be controversial proj-
ects. The East Coast CBAs have been heavily influenced by their West Coast 
predecessors.

1. Atlantic Yards
The first New York CBA64 was completed in 2005 in relation to the multi-

billion dollar Atlantic Yards arena project, future home to the New Jersey 
Nets. In addition to the basketball arena, the proposal includes an attached 
residential and office complex to be made up of several high-rise build-
ings, a development that will radically alter Brooklyn’s skyline.65 Since its 
inception, the project has faced broad opposition from Brooklyn residents, 
primarily because the project is to involve the use eminent domain.66

The Atlantic Yards CBA was negotiated by eight community groups67 
and was purportedly based on the Staples Center agreement. It includes 
 affordable housing, living wage, first source and minority hiring provi-
sions, a commitment to build a day care center, and the perk of free basket-
ball tickets for neighborhood residents.68

The CBA includes a number of important benefits, but actual and 
perceived improprieties in the negotiating process have spurred nega-
tive reactions to the agreement.69 Critics have pointed out that several of 
the coalition’s member groups were created expressly for the purpose 
of the negotiating the agreement.70 Numerous other community groups 
expressed opposition to the development and to the CBA, claiming that 
the developer never had any intention of bargaining in good faith.71 One 
of the coalition’s member groups also reported receiving $5 million from 
the developer, creating a conflict of interest that has clearly tarnished the 
CBA’s integrity.72 Additionally, several chairpersons from local community 
boards protested statements made by the developer that they had played 
an advisory role in the negotiations. The chairpersons contended, to the 
contrary, that their involvement with the CBA ended very early in the pro-
cess and well before a final draft was prepared.73 A representative of Good 
Jobs New York also expressed serious misgivings about the CBA, claiming 
that the negotiations were “marked by secrecy” and that they “contributed 
to a fragmentation of community responses.”74

It seems that a fundamental problem with the Atlantic Yards CBA is that 
the coalition has been perceived by many people as not truly representative 
of the community. A significant portion of Brooklyn residents are opposed 
to the project due to the extensive impacts that it will have on their neigh-
borhoods,75 and because they were not invited to participate in negotia-
tions. Rather, the talks were led by community members who are believed 
to be already on the developer’s side.76 Without input from the stakeholders 
who have the most concerns about the project’s effects on the community, 
the CBA is likely weaker than it otherwise might have been. Interestingly, 
another Brooklyn community group lobbied the developer to reopen the 
CBA for further negotiations in 2006. The developer refused, but offered 
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instead to consider a second agreement to be called a “Neighborhood Ben-
efits Agreement.” Little seems to have come of this initiative.77

Construction of the Atlantic Yards arena has been significantly delayed 
by litigation over the proposed condemnations needed to enable the proj-
ect to continue,78 and the major provisions of the CBA have thus yet to be 
implemented.79 The developer did advertise that it was seeking an inde-
pendent compliance monitor in 2007, as required by the CBA, but some 
have questioned just how independent the monitor will be.80

Recent news that the Atlantic Yards project may be facing serious finan-
cial difficulties has also raised questions about whether “it was reasonable 
to expect the benefits from the Community Benefits Agreement when it 
was signed[.]”81 Forest City Ratner has indicated that it will continue con-
struction work on the arena, but plans for many of the project’s other build-
ings appear to have been indefinitely delayed—including the affordable 
housing, retail and office space that were key components of public and 
governmental support for the project.82 The CBA does not require any mini-
mum amount of affordable housing to be built,83 and the possibility that 
very little will be built in the near future has made apparent a significant 
shortcoming of the agreement.

One upside of the Atlantic Yards situation is that with so many people 
opposed to the project and the manner in which the CBA was made, there 
will likely be some heightened public scrutiny of the developer’s compli-
ance with its agreements.84 Moreover, fears that the Atlantic Yards CBA will 
establish “bad precedent” for future CBAs have died down somewhat. 
The Atlantic Yards CBA process has been criticized so much85 that other 
New York CBA negotiators have expressly chosen to “avoid[] the Brooklyn 
model[.]”86

2. Gateway Center/Bronx Terminal Market
The 2006 CBA concerning the Bronx Terminal Market mall develop-

ment 87 has been criticized nearly as much as the Atlantic Yards agreement. 
The negotiation process of this CBA has been faulted for not truly involving 
any grassroots community organizations.88 While the agreement does in-
clude a number of valuable community benefits, the developer may only be 
held  liable for a maximum of $600,000 for failing to comply with the CBA,89 
weakening the value of the CBA in the eyes of many stakeholders. Critics 
have also drawn attention to the subtleties of some of the contract’s provi-
sions: the amount of retail space reserved for local retailers makes up only 
a minimal portion of the mall’s square footage; and the living wage and mi-
nority hiring provisions are not expressly enforceable as to the developer’s 
tenants. Finally, community groups have criticized the negotiation process 
for being neither transparent nor inclusive. Although eighteen groups rep-
resenting various interests were selected by the borough president to partic-
ipate in the process, they were given only about a month to prepare a draft 
CBA and were not given any assistance in the process. Evidently, this re-
sulted in many of the community groups having little influence in the  actual 
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negotiations. When the organizations received copies of the completed CBA 
the morning of the council vote to approve the development plans, only 
three of them signed the agreement, while at least seven refused to do so.90

While the Bronx Terminal Market CBA may not have been completed 
in a manner satisfactory to CBA proponents, it is being implemented. The 
City University of New York reported in 2007 that it had received $175,000 
from the developer to provide pre-apprenticeship training to Bronx resi-
dents.91 Elsewhere in the borough, residents are actively campaigning for a 
CBA relating to the Bronx armory.92

3. Yankee Stadium
The Yankee Stadium CBA, completed in 2006, has also faced stiff criti-

cism. The agreement, made among the Yankees, the Bronx borough pres-
ident, and the Bronx delegation of the New York City Council, was not 
negotiated or signed by any community groups. Therefore, arguably it is 
not even a legitimate CBA. One of the agreement’s most controversial pro-
visions is the trust fund that it created to be administered by “an individual 
of prominence” through distributions to local nonprofit groups.93 Because 
the fund’s trustee will be appointed by the same elected officials respon-
sible for the CBA, it has been referred to as a slush fund by critics who fear 
that funding will not be distributed impartially.94 The Yankee Stadium CBA 
has also been criticized because the development will eliminate more than 
twenty acres of parks, leaving the city to pay for their replacement in addi-
tion to the subsidies already being given to the project.95

As of early 2008, nearly seventeen months after construction began, 
none of the money set aside by the Yankees had been distributed. Appar-
ently, the funding was being held up because the advisory panel that is re-
sponsible for administering the fund had yet to choose a chairman, register 
as a charity, or select any grant recipients. Elected officials frustrated with 
the situation “complained that they [were] in the dark” about the CBA.96 
A few weeks after the New York Times published the news about the fund’s 
delays, a spokesman and legal advisor for the community fund announced 
that Bronx Little League teams and and the City University of New York 
(CUNY) would be the first recipients of funding. The spokesman also de-
nied claims that the distribution of funds under the CBA has been delayed. 
He attributed the problems to getting charitable tax status and finding suit-
able candidates for the fund’s committee.97 This example demonstrates that 
negotiating a CBA may be only the first of many battles in ensuring that 
community benefits are actually received.

4. Columbia Expansion
With New York City’s bleak track record in fostering CBAs as compared 

to the successes of their Californian counterparts, CBA supporters were 
hoping that an agreement concerning Columbia University’s expansion 
into West Harlem would provide a better model for the future of CBAs in 
New York.
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The project, in which Columbia will put up sixteen to eighteen new 
buildings, is estimated to cost about $6 billion and is likely to span about 
twenty years. The project is also expected to create about 6,000 jobs and 
“transform a shabby enclave of auto-repair shops, warehouses and small 
manufacturing plants into a pedestrian-friendly environment with more 
open space, restaurants and shops.” Columbia also argues that the expan-
sion is necessary to its educational mission, as it is now cramped and its 
spread-out facilities do not allow it to be as competitive as universities such 
as Harvard and Princeton.98

The city and Mayor Bloomberg have been especially supportive of 
Columbia’s interest in creating a CBA, providing funds and technical as-
sistance for the negotiating process.99 The process, in this case, was also 
markedly different than the other New York CBAs from the start.100 Rather 
than being driven primarily by the developers or elected officials, County 
Board 9 authorized the creation of a local development corporation (LDC) to 
be composed of appointed community leaders representing a broad range 
of constituents.101 Public meetings began in September 2006 and continued 
on a weekly basis with working groups devoted to housing, business, and 
economic development, employment, education, historic preservation, 
community facilities, and social services, arts and culture, environmental 
stewardship, transportation, research and laboratory activities, and green 
spaces.102

Although the community board originally intended that the LDC would 
not include any elected officials, after the LDC’s first meeting it reconsidered 
this decision.103 However, including elected officials proved detrimental to 
the process, as perceptions arose that these individuals were not represent-
ing the true interests of the community and that they were inappropriately 
controlling negotiations. Moreover, Columbia did not have any representa-
tives on the LDC and was not very involved with the negotiations.104

The situation took a turn for the worse in November 2007 when three 
members of the LDC resigned, citing conflicts of interest among the elected 
officials on the board and a lack of transparency in the negotiations.105 Two 
other members resigned shortly thereafter, claiming that there had been 
misrepresentations and secrecy.106 These resignations left the LDC with fif-
teen members, of which seven were being elected officials.107

Despite these troubles, a memorandum of understanding108 was com-
pleted in December 2007 just in time for the City Council to approve of 
the expansion plan and Columbia’s request for rezoning.109 The agreement 
commits Columbia to providing $150 million in benefits, including $30 mil-
lion for a university-run public school, $20 million of in-kind services, and 
$24 million for an affordable housing trust fund. But the bulk of the money, 
$76 million, was set aside for as-yet undetermined community programs 
to be implemented over the next twelve years. The agreement has been 
described as “one-and-a-half non-legally binding pages,” and criticism has 
been directed at the LDC for rushing the CBA process and punting the spe-
cifics of the agreement to a later date.110
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It seems that the Columbia CBA negotiations began in good faith with 
intentions to include as many divergent community interests as possible. 
Regardless of the LDC’s continuing pledges of support for community in-
terests, it has not succeeded in instilling much faith in its efforts among 
Harlem residents by some accounts. The resignations and hastily drawn 
up agreement have not helped. Nor has the controversy about the use of 
eminent domain and the possibility of gentrification in the area.111 Even 
though Columbia did agree last fall that it would not seek to evict any resi-
dents through the use of eminent domain, some residents have expressed 
displeasure with the relocation provisions and it is still unknown what will 
happen to local businesses. The prospect that eminent domain will be used 
at all has been viewed negatively by many in the neighborhood, including 
some who support the expansion, creating tension over the CBA.

Nevertheless, Columbia may still resolve the eminent domain issue 
with the few remaining business owners in the expansion area,112 and the 
finalized CBA may still deal with the as yet uncommitted $76 million in a 
manner that is satisfactory to most of the community. The difficulties sur-
rounding the CBA, moreover, should not eclipse the fact that the agreement 
does commit Columbia to providing extensive benefits to the community.

C. Other Notable CBAs
Although the volume of existing CBAs and current negotiations over 

new CBAs are most prevalent in California and New York, the interest in 
CBAs is spreading throughout the country. Proposed expansion projects 
for institutions of higher education, the creation of municipal-wide wire-
less Internet access programs, brownfields remediation projects, stadiums, 
and housing initiatives have all provided the impetus for CBA negotia-
tions. Some of the states where these CBAs are developing do authorize 
development agreements, but most do not.113 What follows are highlights 
of select CBA processes occurring in other states.

1. Yale Expansion (New Haven)
In Connecticut, a CBA concerning Yale University’s construction of new 

cancer center was reached in 2006. The community was represented by 
CORD (Community Organized for Responsible Development), a coalition of 
twenty-two community groups, faith-based organizations, and local unions.114 
The CBA also received support from the city, which used the California CBAs 
as a model.115 Provisions included in the CBA relate to affordable housing, 
job training and local hiring, traffic and parking, union organizing rights, 
and environmental issues.116 One of the more unique aspects of this CBA is 
that the hospital also agreed to fund outreach programs that will provide 
medical care to uninsured children and children suffering from asthma.117

News reports indicate that the CBA is being implemented, although not 
without a few rough spots. Money pledged to a community college, for ex-
ample, was nine months late. The city and the hospital have also disagreed 
about the fulfillment of the local hiring provision.118
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2. Park East Redevelopment (Milwaukee)
A 2005 Milwaukee CBA known as the Park East Redevelopment Com-

pact (PERC) was the first CBA to be implemented through legislation 
rather than through negotiations between the community and individual 
developers.119 The agreement was precipitated by plans to demolish of a 
section of freeway in downtown Milwaukee, which opened up prime land 
for development. Since no unified development plan for the area was con-
templated, the coalition could not undertake negotiations with a single 
prospective developer. For this reason, the coalition pushed to have its 
CBA incorporated into the redevelopment plan.120 While the city did not 
approve of including the CBA in its plan, the county eventually did, and 
the resulting PERC applies to sixteen acres of county lands and requires 
developers to provide living wages for construction jobs, to incorporate 
green design elements into their buildings, and to implement job training 
programs.121 The plan also requires the county to provide for affordable 
housing and to contribute to various community programs, such as those 
to train and find placements for minority workers. Additionally, the agree-
ment set up a community and economic development fund to be financed 
by land sales. The fund is to support the community advisory board, which 
will oversee and monitor the implementation of the Park East Redevelop-
ment Compact.122

3. Minneapolis Wi-Fi Plan
In Minneapolis, a 2006 CBA has demonstrated that CBAs need not be 

limited to physical developments. The agreement, developed in relation to 
the creation of a citywide Wi-Fi network, is designed to minimize the digital 
divide by making the city’s Internet service more accessible to low income 
and other “digitally disenfranchised” residents.123 This CBA combines ele-
ments of traditional CBAs and municipal cable franchise agreements.124 
After a coalition was formed and presented its case to the city council, the 
city amended its request for vendor proposals to require Internet providers 
to address the problem. The city council also authorized the formation of a 
digital inclusion task force to work with the community coalition to assess 
the community’s digital needs and develop a CBA proposal.125 The task 
force and coalition worked extensively with the community to develop the 
CBA,126 and the vendor contract ultimately included a $500,000 fund for 
digital inclusion and provisions for advertising revenues to be added to the 
upfront amount, subsidized internet services for more than 100 community 
groups and nonprofits, and a guarantee of network neutrality.127 Organiz-
ers in Chicago are working on negotiating a similar digital access CBA,128 
and Microsoft has voiced its support for the Minneapolis plan.129

4. Gates Rubber Company (Denver)
The Gates Rubber Company redevelopment project in Denver was 

the subject of a CBA finalized in 2006.130 The developer plans to demolish 
the abandoned rubber plant, which is located on a fifty-acre brownfield 
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in downtown Denver, and clean up the site. In its place, an eight million 
square foot residential and retail center will be built.131 A coalition of com-
munity and labor groups was organized by the Front Range Economic 
Strategy Center (FRESC) to participate in the negotiations, which lasted for 
more than three years.132 Among the provisions of the agreement are ben-
efits related to affordable housing, living wages for construction jobs, first-
source hiring, and continued communication between the developer and 
the community concerning the site’s clean-up. The developer also agreed 
not to allow any big-box stores to be included in the redevelopment. In ex-
change for these benefits, the developer was supported by the community 
in seeking $126 million in city subsidies.133 During the negotiation process, 
it became clear that contaminants from the site had leached into neigh-
boring areas. Because of this, members of the coalition formed the Volun-
tary Cleanup Advisory Board, and with the developer’s help, they tested 
neighborhoods adjacent to the factory for environmental contamination. 
The developer has agreed to make documents related to clean-up of the site 
available to residents at a local library.134

5. Penguins Arena (Pittsburgh)
CBA negotiations for the Penguins’ new hockey arena are currently 

under way in Pittsburgh between city and county officials and the One Hill 
Coalition, which is made up of about 130 community groups— possibly 
the largest and most diverse CBA coalition to date. The coalition has prof-
ited from strong community organizing and cohesiveness, much of it due 
to the neighborhood’s experience when the existing arena was built in 
the 1950s.135 At that time, ninety acres in the Hill district were cleared and 
1,600 families were displaced to make way for the development.136 Today, 
the residents expect promises that they will be treated better.

Beginning in the spring and summer of 2007, One Hill began holding 
public meetings and canvassing the community to determine the CBA’s 
priorities.137 It took the results of its community outreach work to the ne-
gotiating table in the fall, and made clear that it would not support the 
development unless community impacts were addressed.138 In early 2008, 
officials offered One Hill a three-page CBA that included few specifics and 
mostly vague terms.139 The agreement was resoundingly rejected with a 
copy being burned publicly. Although the planning commission approved 
the arena’s master plan despite the CBA’s rejection,140 elected officials and 
Penguins representatives have stayed at the negotiating table—likely be-
cause of the flurry of negative publicity following the CBA’s rejection, and 
possibly in response to One Hill’s statements that it has prepared for “roll-
ing protests” and “behind-the-scenes arm-twisting.”141 At the time of this 
writing, One Hill continues to push for its “Blue Print for a Livable Hill,” 
which includes provisions relating to a master plan for the district, a com-
munity fund, the establishment of a grocery store and community center, 
and improvement of the neighborhood through historic preservation and 
green space creation. One Hill is also asking for policy commitments from 
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the city that the CBA will be implemented and enforced with community 
input.142

Pittsburgh has also seen the proposal of CBA legislation. The first bill 
 introduced before the Allegheny County Council would create a commu-
nity benefits program that would require developers of subsidized projects 
to meet with community represetatives at least three times prior to receiv-
ing any approvals. The bill would not, however, actually require that a CBA 
be completed.143 A second bill, favored by CBA supporters, would require 
economic and social impact analysis reviews for any development over 
50,000 square feet that receives subsidies or needs government approval. 
Completed reports would be made available to the public at least 90 days be-
fore any county approval. After the report is issued, a public hearing would 
then be held at which the county council would review the report.144

6. Shaw District (Washington, D.C.)
The Shaw District in Washington, D.C., is a neighborhood steeped in 

history. In the early part of the twentieth century, it was home to a vibrant 
African American community, but it suffered from misguided redevelop-
ment policies and civil rights riots in the 1960s, leaving it in a blighted 
condition for decades. In 2005, the city created the Duke Plan (named after 
Duke Ellington) to attract new business to the economically depressed dis-
trict and to spur revitalization. With bustling neighborhoods surrounding 
the Shaw District and threatening gentrification, the community group One 
DC began to plan ways of ensuring that the coming revitalization would be 
equitable and accountable. One DC won an agreement from the redevelop-
ment corporation in 2003 to subsidize an affordable housing development, 
and, in 2005, it concluded the city’s first CBA with the re development 
 corporation and a private developer. The agreement included many CBA 
staples, including terms dealing with affordable housing, first source hir-
ing, job training, and a community development fund.145 While the CBA 
has been described as a poorly drawn contract, lacking clearly defined ob-
ligations, procedures, and monitoring provisions, it still has been viewed 
as a watershed.146

The Equitable Development Initiative, a community coalition and an 
off-shoot of One DC, has continued to focus on ensuring community ben-
efits for the Shaw District.147 The group has recently completed a CBA for a 
proposed $250 million renovation of the O Street Market.148

7. Community Benefits for Cramer Hill (New Jersey)
Plans have been under way for the redevelopment of the Cramer Hill 

area of Camden, New Jersey, for several years.149 At the same time, the Cra-
mer Hill Community Development Corporation (CHCDC), a nonprofit 
organization created to advocate for the community’s residents, has been 
working to ensure that the redevelopment plan takes community interests 
into account.150 The CHCDC has sought to create a CBA with the Cam-
den Redevelopment Agency and the designated developer, Cherokee LLC; 
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once completed, the CBA would be incorporated into the redevelopment 
plan for the neighborhood.151 As part of this effort, the CHCDC undertook 
a comprehensive survey of 245 area residents in order to determine the 
community’s priorities. The survey was distributed by coalition groups in 
English and Spanish, and the results were then analyzed by a local non-
profit.152 Although such information gathering may be financially prohibi-
tive to many CBA coalitions, it provides a good way for coalitions to show 
that they have been inclusive and attempted to prioritize CBA provisions 
based on representative public input.

Despite the CHCDC’s extensive community organizing, the commu-
nity benefits coalition has not gained the support of numerous community 
stakeholders and groups. As in the Atlantic Yards and Columbia cases, the 
Cramer Hill redevelopment plan is expected to include the use of eminent 
domain, and this has caused some community members to reject negotia-
tions and opt to oppose the development instead. Several lawsuits have 
been filed to prevent the plans from proceeding as they are currently for-
mulated.153 The plaintiffs indicated that the coalition was not representative 
of the community and that they wanted no part in negotiations.154

8. Lincoln Beach (New Orleans)
All Congregations Together (ACT), a coalition of about forty faith-based 

organizations in the New Orleans region, has been discussing CBAs since 
Hurricane Katrina struck the Gulf Coast. ACT believes that CBAs can play 
an important role in ensuring that the rebuilding of the Gulf Coast pro-
vides concrete benefits to residents of New Orleans and other Gulf Coast 
communities, including affordable housing, living wage jobs, job train-
ing programs, and first source hiring requirements.155 Recently, develop-
ers of a proposed recreation and entertainment complex announced that 
they had signed a CBA with ACT, and they have cited the agreement as 
evidence of community involvement, likely in order to influence the plans’ 
approval.156

9. Tesco Fresh & Easy and the Changing Nature of CBAs
Recent developments on the West Coast indicate that the CBA concept 

may be changing. In 2007, Tesco, a British grocery chain and the world’s 
third largest retailer, announced plans to open hundreds of neighborhood 
markets in California and other western states. A coalition was quickly 
formed to demand a CBA, primarily because Tesco does not have a union-
ized workforce. Tesco has shown no interest in negotiating, despite media 
pressure and threats of a boycott from community and labor groups.157 
Tesco has argued that a CBA is unnecessary because it already provides 
well-paying jobs, has environmentally friendly policies, and has pledged 
to locate stores in underserved areas. It has asked the public to allow it “to 
begin a relationship based on [its] deeds[,]” implying that pressuring it to 
sign a CBA would be “no way to build trust between neighbors.”158 The sit-
uation is notable because the coalition has relied for leverage primarily on 
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its ability to influence consumers and not on its ability to provide support 
in the land development approval process. Tesco does not seem to believe 
that refusing to negotiate a CBA will interfere with its business, which un-
derscores a fundamental weakness of CBAs—they may not work when the 
developer does not believe that it needs them.159

III. Conclusion

Community groups around the country are beginning to experiment 
with CBAs. In addition to the case studies highlighted above, stakeholders 
in Albany (New York),160 Atlanta,161 Charleston (South Carolina),162 Miami,163 
San Francisco,164 Santa Rosa (California),165 Seattle,166 Syracuse,167 the Twin 
Cities,168 and Wilmington (Delaware),169 for example, have completed CBAs 
or are currently trying to initiate negotiations. CBAs are also appearing out-
side of the United States in places including Toronto and Dublin.170 While 
CBAs have the promise of providing otherwise unattainable community 
amenities and the realization of social justice goals, the legal environment 
surrounding CBAs is yet untested and with CBAs still in their infancy, best 
practices for process and substance are just beginning to emerge.
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fected by the displacement of more than 250 mostly low-income residents, and 
by the increase in traffic, noise, and parking problems. Id.

21. Id.
22. Id.; Staples Center Community Benefits Agreement, at A-1, available at 

www.saje.net/atf/cf/{493B2790-DD4E-4ED0–8F4E-C78E8F3A7561}/com
munitybenefits.pdf. More specifically, the developer agreed to the following 
 provisions:

• To provide at least $1,000,000 for the creation or improvement of parks 
and recreational facilities;

• To provide $25,000 per year for a term of five years for the creation of 
a permit parking program;

• To comply with the city’s living wage ordinance and to make all rea-
sonable efforts to reach the goal of ensuring that 70% of the jobs cre-
ated by the project pay a living wage;

• To give priority hiring to persons displaced by the project and to low 
income individuals residing within three miles of the project;

• To coordinate job training programs with community groups;
• To provide $100,000 in seed money for the creation of the First Source 

Referral System;
• To set aside 20% of the residential units constructed within the project 

as affordable-housing and to provide $650,000 in interest-free loans to 
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non-profit housing developers for the creation of additional afford-
able housing;

• To cooperate with the Coalition to establish an Advisory Committee 
to assist the implementation and enforcement of the agreement.

Id.
The developer also signed separate card check/neutrality agreements with 

five union organizations. See Community Benefits Agreements Victories, supra 
note 19.

23. Staples Center Community Benefits Agreement, supra note 22, § XI.
24. Community Benefits Agreements Victories, supra note 19.
25. Id.
26. See Laurie Kaye & Jerilyn Lopez Mendoza, Environmental Defense, 

Everybody Wins: Lessons from Negotiating Community Benefits Agree-
ments in Los Angeles 2.11 (2008), available at http://www.environmental
defense.org/everybodywins.

27. Id.
28. Telephone interview with Gilda Haas, Executive Director, SAJE (Feb. 1, 

2008). See also Kaye & Mendoza, supra note 26.
29. Kaye & Mendoza, supra note 26.
30. Id.
31. Telephone interview with Gilda Haas, supra note 28. The CBA was rene-

gotiated at one point because the developer was having difficulty complying 
with a provision prohibiting construction of market-rate housing units until 
affordable units were built. SAJE was willing to renegotiate the provision be-
cause it was interested in setting up a community land trust in order to combat 
gentrification.

32. Sheila Muto, Residents Have Their Say on LAX Expansion Plans, Wall St. 
J., Dec. 15, 2004. Although the Federal Aviation Administration initially ex-
pressed concern that the CBA might conflict with a federal law requiring the 
use of airport revenue to be aviation-related, it has recently abandoned its op-
position to the program. Dan Laidman, FAA Changes Course on Airport-Related 
Jobs, Copley News Serv., Dec. 13, 2006.

33. The LAX Coalition and the CBA, Stakeholder Connection (LAX/L.A. 
World Airports, Los Angeles), Vol. 1, Issue 2, www.laxmasterplan.org/stake
holder/pdf/Newsletter_Vol1_Issues2_only.pdf (providing a complete list of 
the CBA signatories).

34. LAX Community Benefits Agreement, §§ V-VI, IV, available at www.
laane.org/docs/policy/cbas/LAX_CBA.pdf. The CBA also establishes a pro-
gram to encourage the involvement of women and minority owned businesses. 
Id. § XIII.

35. Id. § III. The “Aircraft Noise Mitigation Program” also requires LAX to 
limit nighttime departures. The noise mitigation concessions were seen as an 
especially important aspect of the CBA to local schools, many of which had 
boarded up their windows in attempts to avoid the noise. As one community 
activist explained, “[g]enerations [of students] have come and gone through 
school here with rattling windows, teachers they couldn’t hear, and no natural 
light in their classroom experience. . . .” Daniel B. Wood, In Los Angeles, a unique 
plan to dull the roar of jets, Christian Sci. Monitor, Dec. 21, 2004.

36. LAX Community Benefits Agreement, supra note 34, §§ VII-VIII.
37. Id. § X.
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38. Id. § V(A). For example, LAWA has recently required area hotels to re-
duce the number of airport shuttle trips made daily in order to comply with 
the CBA’s air quality provisions. Thomas Winfrey, LAX Requires Hotels to Con-
solidate Courtesy Shuttle Trips to Improve Air Quality, Reduce Traffic Congestion, 
Market Wire, Dec. 4, 2006.

39. Martin Stolz, S.D. Council OKs Huge Ballpark Village Project; Compromise 
Ends Weeks of Rancor, San Diego Union-Trib., Oct. 20, 2005, at B-12:6, B-4:1.

40. Martin Stolz, New Ballpark Village Deal Rejected; CCDC Rips Developers of 
Downtown Project, San Diego Union-Trib, Oct. 5, 2005, at B-1:1,7, B-4:6.

41. Stolz, supra note 39.
42. See, e.g., Center on Policy Initiatives, Ballpark Village Project Sets New 

Standards for Affordable Housing and Jobs in San Diego, www.onlinecpi.org/
article.php?list=type&type=131 (last visited Mar. 7, 2008).

43. The Partnership for Working Families, Ballpark Village CBA-San Diego 
2005, www.communitybenefits.org/article.php?id=575 (last visited Mar. 7, 2008).

44. Partnership for Working Families, Sunquest CBA-Los Angeles 2001, 
www.communitybenefits.org/article.php?id=572 (last visited Mar. 7, 2008).

45. Kerry Cavanaugh, New Hope for Former Dumpsite; Sun Valley: Latest 
Owner Is Resurrecting Plans to Develop Landfill After False Starts, Daily News, 
Jan. 2, 2008, at A1; Interview with Roxana Tynan, supra note 18.

46. Bobbi Murray, L.A. Confident, City Limits, Dec. 2003, available at www.
citylimits.org/content/articles/viewarticle.cfm?article_id=2997.

47. Patrick McGreevy, NoHo Project Backed for More Public Funding, L.A. 
Times, Nov. 22, 2001.

48. Rick Orlov, Los Angeles Council Approves $219 Million North Hollywood 
Development, Daily News, Dec. 12, 2001.

49. See Grady & LeRoy, supra note 16, at 17–18.
50. Interview with Roxana Tynan, supra note 18.
51. See Krista Walton, Future Bohemia: North Hollywood’s NoHo Commons may 

be a Model for a City Learning to Love the Subway, L.A. City Beat, Mar. 9, 2006, 
http://69.94.104.186/article.php?IssueNum=144&id=3401.

52. The Partnership for Working Families, Marlton Square CBA-Los Ange-
les 2002, www.communitybenefits.org/article.php?id=569 (last visited Mar. 7, 
2008).

53. Patrick McGreevy, Crenshaw District Project Hits New Pothole on Rocky 
Road, L.A. Times, Oct. 8, 2006.

54. Patrick McGreevy, Delinquent Taxes of the Rich, Famous, L.A. Times, Oct. 18, 
2007; Interview with Roxana Tynan, supra note 18.

55. Laura Kurtzman, Council Approves $189 Million Downtown Project, San 
Jose Mercury News, Dec. 11, 2002.

56. Partnership for Working Families, CIM Project CBA-San Jose 2003, www.
communitybenefits.org/article.php?id=568 (last visited Mar. 7, 2008).

57. Telephone interview with Sarah Muller, Associate Policy Director, Work-
ing Partnerships USA, Jan. 28, 2008.

58. East Bay Alliance for a Sustainable Economy, Oak to 9th Community Ben-
efits Coalition, www.workingeastbay.org/article.php?list=type&type=51 (last 
visited Mar. 10, 2008); Urban Strategies Council, Oak to 9th Community Bene-
fits Coalition, www.urbanstrategies.org/programs/econopp/oaktoninth.html 
(last visited Mar. 10, 2008). See also Urban Strategies Council, Cooperation 
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Agreement (Oak to 9th Project), available at www.urbanstrategies.org/pro
grams/econopp/documents/FinalOaktoNinthCooperationAgreeementwith
Coalitionfinalexecution.pdf.

59. Christopher Heredia, Oak to 9th Project Could Go to Voters, S.F. Chron., 
July 22, 2006, at B2. The referendum effort was ultimately thrown out by the 
court.

60. Christopher Heredia, 2 Groups Sue to Stop Waterfront Project, S.F. Chron., 
July 26, 2006, at B3.

61. J. Douglas Allen-Taylor, Judge Throws Out Oak-to-9th Plan EIR, Berkeley 
Daily Planet, Nov. 23, 2007, available at www.berkeleydailyplanet.com/article.
cfm?issue=11–23–07&storyID=28538.

62. E-mail from Andy Nelson, senior program associate, Urban Strategies 
(Jan. 28, 2008) (on file with author); see also J. Douglas Allen Taylor, Oakland De-
velopment Issues Continue into 2008, Berkeley Daily Planet, Jan. 8, 2008, available 
at www.berkeleydaily.org/text/article.cfm?issue=01–08–08&storyID=28880.

63. Kamika Dunlap, Proposed Condos Dividing Fruitvale: Community group of-
fers alternative, Oakland Trib., Nov. 21, 2007.

64. Atlantic Yards was at least the first New York CBA to be identified as 
such. In 2001, Donald Trump entered into a rather CBA-like agreement in order 
to get approval to develop Riverside Park South (located on the western side 
of Manhattan). The deal was made with six nonprofit civic groups and requires 
the developer to fund the creation and maintenance of a twenty-one acre park. 
See Parks Reclaims Manhattan Waterfront Property, Daily Plant, Apr. 11, 2001, 
available at www.nycgovparks.org/sub_newsroom/daily_plants/daily_plant_
main.php?id=9125.

65. See Mayor Bloomberg, Forest City Ratner CEO, President Ratner, Civic Lead-
ers Sign Community Benefits Agreement, US State News, June 27, 2005 [herein-
after Mayor Bloomberg].

66. Opposition to the project has spawned several lawsuits and attracted 
the help of hundreds of New Yorkers and a few local celebrities. See Develop—
Don’t Destroy. Brooklyn, www.dddb.net (last visited Mar. 10, 2008); Goldstein v. 
Pataki, 516 F.3d 50 (2d Cir. 2008) (dismissing the plaintiffs’ eminent domain 
challenge). The project has also spurred the creation of several blogs devoted 
to dismantling the developer’s claims and exposing a more realistic projection 
of the development’s likely impacts. See, e.g., Nicholas Confessore, A Blogfest 
over a Project in Brooklyn, N.Y. Times, Apr. 16, 2006, available at www.nytimes.
com/2006/04/16/nyregion/16yards.html; Atlantic Yards Report, atlanticyards-
report.blogspot.com (last visited Mar. 10, 2008); NoLandGrab, www.nolandgrab.
org (last visited Mar. 10, 2008). Journalist and blogger Norman Oder of the At-
lantic Yards Report has become a veritable expert on the project, often picking 
up details missed by the mainstream media.

67. The groups involved in the negotiations were the All-Faith Coun-
cil of Brooklyn, Association of Community Organizations for Reform Now 
(ACORN), Brooklyn United for Innovative Local Development (BUILD), 
Downtown Brooklyn Educational Consortium, Downtown Brooklyn Neigh-
borhood Alliance, First Atlantic Terminal Housing Committee, New York State 
Association of Minority Contractors, and Public Housing Communities. At-
lantic Yards, Community Benefits Agreement, www.atlanticyards.com/html/
community/cba.html (last visited Mar. 14, 2007).
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68. See Mayor Bloomberg, supra note 65. Some of the promises made in the 
agreement include a provision to give hiring preference to low and moder-
ate income area residents and a requirement that thirty-five percent of jobs go 
to minorities. Atlantic Yards Community Benefits Agreement § V, available at 
http://www.atlanticyards.com/downloads/cba.pdf. Fifty percent of the pro-
posed rental units are to be affordable and the development will include a 
health and day care center. Id. at §§ VI-VII. More than fifty tickets will be do-
nated to people in the community annually, with priority given to children and 
seniors. Id. at § VII (E). The project also includes eight acres of open space. Id. 
at § VII (D)

69. For praise, see, e.g., Nicholas Confessore, To Build Arena in Brooklyn, De-
velopers First Build Bridges, N.Y. Times, Oct. 14, 2005, available at www.nytimes.
com/2005/10/14/nyregion/14yards.html?ex=1286942400&en=1d1165c2fb2
c214f&ei=5090&partner=rssuserland&emc=rss’%20target=. For other articles 
that offer more mixed views, see, e.g., Chris Smith, Mr. Ratner’s Neighborhood, 
N.Y. Mag., Aug. 7, 2006, available at http://nymag.com/news/features/18862/; 
Jennifer Egan, Op-Ed., A Developing Story, N.Y. Times, Feb. 24, 2007, at A15.

70. One news report indicates that only two of the eight signatory organiza-
tions were incorporated before the CBA negotiations began. Matthew Schuer-
man, Ratner Sends Gehry to Drawing Board, N.Y. Observer, Dec. 4, 2006, at 13.

71. The Pratt Area Community Council, for example, “didn’t believe that 
[the developer] . . . was willing to compromise” and the leader of a group of 
black ministers expressed a belief that the CBA was merely “meant to buy sup-
port with favors.” Id.

72. If the conflict of interest was not bad enough, the same group, BUILD, 
was selected to operate the project’s job referral program, but it has very little 
experience conducting similar services. See Matthew Schuerman, A Cool $5 Mil-
lion, N.Y. Observer, Sept. 29, 2005, available at www.observer.com/term/29768. 
See also Schuerman, supra note 70.

73. Norman Oder, Atlantic Yards Report, http://atlanticyardsreport.blogs
pot.com/2006/05/cbs-say-ratner-overstates-our.html (last visited Mar. 11, 2008).

74. Bettina Damiani, Project Director, Good Jobs New York, Comments at 
Public Hearing of the N.Y.C. Council Comm. on Econ. Dev. on the proposed 
Brooklyn Atlantic Yards project (May 26, 2005), available at www.goodjobsny.
org/testimony_bay_5_05.htm. At least one community group has been particu-
larly vehement in criticizing the Atlantic Yards CBA, calling it “a sham and a 
fraud that reaches new lows in killing community participation.” Press Release, 
Develop-Don’t Destroy. Brooklyn, Ratner Community Benefits Agreement 
(CBA) is DOA and Brooklyn Community Board Chairs Helped Kill It (Nov. 18, 
2004), available at http://dddb.net/php/press/pdfs/111804CBAdoa.pdf.

75. See Develop-Don’t Destroy. Brooklyn, www.dddb.net (last visited 
Mar. 12, 2008).

76. As was explained by Bettina Damiani, Project Director of Good Jobs 
New York (which is affiiliated with Good Jobs First):

Perhaps the most striking [difference] is that elsewhere CBAs are negotiated 
by one broad coalition of groups that would otherwise oppose a project, 
a coalition that includes labor and community organizations representing a 
variety of interests. The coalition hammers out its points of unity in  advance 
and then each member holds out on settling on its particular issue until the 
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issues of the other members are addressed. This way, the bargaining power 
of each group is used for the benefit of the coalition as a whole. In the BAY 
[Brooklyn Atlantic Yards] case, several groups, all of which have publicly 
supported the project already, have each engaged in what seem to be sepa-
rate negotiations on particular issues.

Damiani, supra note 74.
In more colorful language, Jordi Reyes-Montblanc, a community board 

member involved with the Columbia CBA, has stated that “Ratner and the city 
got together with one big, national not-for-profit and a set of local sycophants 
and put something together which doesn’t seem to have satisfied too many 
people, except for those who are benefiting directly from it.” Matthew Schuer-
man, Mr. Bollinger’s Battle, N.Y. Observer, Feb. 18, 2007, at 48. It should also be 
noted that the developer was able to avoid New York City’s comprehensive 
public review process because the project is being built on state-owned land. 
This has provided additional reason for project opponents to believe that the 
developer did not intend to engage in any meaningful dialogue with the com-
munity about the plans. See Doctoroff’s Disaster, Brooklyn Paper, Dec. 15, 2007, 
available at www.brooklynpaper.com/stories/30/49/30_49editorial.html.

77. Norman Oder, Times Ratner Report, After the CBA, Will Ratner Nego-
tiate a Neighborhood Benefits Agreement?, http://timesratnerreport.blogspot.
com/2006/01/after-cba-will-ratner-negotiate.html (Mar. 19, 2007); E-mail from 
Norman Oder, Atlantic Yards Report & Tmes Ratner Report Websites (Jan. 29, 
2008) (on file with author).

78. However, on February 1, 2008, the Second Circuit appears to have 
paved the way for the project to continue in Goldstein v. Pataki, 516 F.3d 50 (2d 
Cir. Feb. 1, 2008) (upholding the district court’s dismissal of a complaint filed 
by fifteen property owners whose homes and businesses are slated for con-
demnation and finding that the use of eminent domain by the Empire State 
Development Corp. for the proposed twenty-two acre Atlantic Yards and Re-
development Project was a valid public use under the Fifth Amendment of the 
U.S. Constitution). The plaintiffs intend to appeal the case to the U.S. Supreme 
Court. Another case brought in relation to the project, Develop Don’t Destroy 
Brooklyn v. Urban Development Corp., 2008 N.Y.Misc. LEXIS 551 (2008), will 
be heard by a New York appellate court in the fall of 2008. Email communica-
tion with Daniel Goldstein, lead plaintiff, Mar. 20, 2008.

79. A recent flier circulated in Brooklyn by the developer describes how the 
coalition member groups are starting to implement the CBA, but the brochure 
does not provide particularly detailed information. See Norman Oder, Atlan-
tic Yards Report, In Seventh Slick brochure, Forest City Ratner Touts “Historic” 
CBA, Atlantic Yards Report, http://atlanticyardsreport.blogspot.com/2008/03/
in-seventh-slick-brochure-forest-city.html (Mar. 3, 2008, 06:03 EST). The flier 
notes, for example, that BUILD, one of the coalition groups, is “implementing 
initiatives to prepare adults and youth for and connecting them to construction 
and permanent employment opportunities created by Atlantic Yards . . . BUILD 
is also identifying and providing technical assistance to qualified business own-
ers for contracting, retail, concession and other business opportunities created 
by Atlantic Yards and other development projects.” Another coalition group is 
“working to help identify qualified contractors for business opportunities relat-
ing to the Atlantic Yards Projects.”
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80. Norman Oder, Atlantic Yards Report, CBA “watchdog” sought to ensure 
“history making” benefits “for local community,” http://atlanticyardsreport.
blogspot.com/2007/03/cba-watchdog-sought-to-ensure-history.html (Mar. 19, 
2007).

81. Norman Oder, Atlantic Yards Report, A (somewhat speculative) FAQ 
on the Atlantic Yards news, http://atlanticyardsreport.blogspot.com/2008/03/
speculative-faq-on-atlantic-yards-news.html. It has also been pointed out that, 
regardless of poor economic conditions,

82. Charles v. Bagli, Slow Economy Likely to Stall Atlantic Yards, New York 
Times, Mar. 21, 2008, available at http://www.nytimes.com/2008/03/21/
nyregion/21yards.html?_r=1&oref=slogin. The New York Times’ architecture 
critic made the point that building the arena without the rest of the develop-
ment may be worse than building nothing at all: “Postpone the towers and 
expose the stadium, and it becomes a piece of urban blight—a black hole at a 
crucial crossroads of the city’s physical history. . . . Without the towers the arena 
is likely to become an enormous eyesore. . . . [I]ts looming presence will have 
a deadening impact of a lively area. . . . The atrium, once a vital public space, 
will be reduced to a barren strip of pavement. No development at all would 
be preferable to building the design that is now on the table.” Nicolai Ourous-
soff, What Will Be Left of Gehry’s Vision for Brooklyn?, New York Times, Mar. 21, 
2008, available at http://www.nytimes.com/2008/03/21/arts/design/21atla.
html?ref=nyregion.

83. See Atlantic Yards Community Benefits Agreement, supra note 68; Mem-
orandum of Understanding between Atlantic Yards Development Company, 
LLC and Association of Community Organizations for Reform Now, available at 
http://www.atlanticyards.com/downloads/mou_acorn.pdf.

84. Norman Oder of the Atlantic Yards Report is more skeptical that im-
plementation will be subject to heightened public scrutiny. He suggests that 
it will be difficult to measure compliance in many cases. For example, a press 
release issued by the developer stating that a certain number of people have 
received job training might be difficult to validate. E-mail communication, 
Jan. 29, 2008.

85. See, e.g., Damiani, supra note 74; Patrick Arden, City’s Brand of CBA Bad 
for Rest of Nation?, Metro N.Y., Jan. 14, 2008, available at http://ny.metro.us/
metro/local/article/Citys_brand_of_CBA_bad_for_rest_of_the_nation/11409.
html.

86. Matthew Schuerman, Ratner-Style Deal with Columbia University?, N.Y. 
Observer, Aug. 15, 2005. Whether other New York CBA models have proved 
much better than the Atlantic Yards approach is another matter.

87. The Gateway Center at the Bronx Terminal Market is a retail develop-
ment that will replace the old Bronx Terminal Market, which was located on 
city-owned land and housed a number of local retailers, many of whom were 
ethnic food vendors. In arranging to purchase the land from the city, the de-
veloper obtained tax exemptions and also benefited from the city’s agreement 
to pay for the demolition of the old market, guarantee loans, and help pay to 
relocate the market’s vendors. Matthew Schuerman, Battle of the Bronx Looms 
For Mom-and-Pop Crusader, N.Y. Observer, Nov. 13, 2005, at 13. The developer, 
however, described the complex as “replac[ing] a dilapidated eyesore” and 
providing increased shopping opportunities for Bronx residents. Glenn Gold-
stein, Executive Vice President, Related Retail Corporation, Letter to the Editor, 
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N.Y. Observer, Nov. 21, 2005. Most of the old market’s merchants opposed the 
development, and after a heated controversy, including litigation, they were 
finally forced to accept aid provided by the city and the developer for their 
relocation.

 88. See Jimmy Vielkind, How to Mediate Manhattanville: A New Negotiating 
Partner Is Born, City Limits Wkly., Dec. 4, 2006, available at www.citylimits.org/
content/articles/viewarticle.cfm?article_id=3223.

 89. Gateway Center and Bronx Terminal Market Community Benefits 
Agreement 8, available at www.bronxgateway.com/documents/copy_of_com
munity_benefits_agreement/Signed_CBA_2_1_06.pdf

 90. Heather Haddon, Terminal Market Deal Criticized, Norwood News, 
Feb. 23-Mar. 8, 2006, available at www.bronxmall.com/norwoodnews/past/
022306/news/N60223page1.html.

 91. Bronx Community College Project H.I.R.E. Receives $175,000 for Gateway 
Mall Building Trades Training Program, U.S. State News, May 21, 2007.

 92. ‘It’s Our Armory,’ Declares Bronx Community; Elected Officials, Labor, Com-
munity and Religious Leaders Demand Armory Developer Sign Community Benefits 
Agreement, PR Newswire, Oct. 27, 2007.

 93. Bronx County Participation and Labor Force Mitigation and Com-
munity Benefits Program Related to the Construction of the New Yankee 
Stadium, § VIII, available at http://goodjobsny.org/Yankees_deal.htm. The Yan-
kee Stadium CBA also contains provisions more common to CBAs, such as a 
twenty-five percent local hiring goal and funds for job training. See id.

 94. Matthew Schuerman, The Yankees’ $700,000 Play: ‘It Is Not A Shakedown’, 
N.Y. Observer, Apr. 10, 2006, at 10.

 95. Id.
 96. Timothy Williams, Yankee Stadium is Going Up, but Bronx Still Seeks Ben-

efits, N.Y. Times, Jan. 7, 2007, at B1.
 97. Ben Simon and Francis Jacobo, Yankees fund announces recipients, The 

Bronx Beat, Feb. 29, 2008, available at http://www.bronxbeat.org/cs/Content
Server?childpagename=Bronxbeat08%2FJRN_Content_C%2FRW1StoryDetail
Layout2&c=JRN_Content_C&p=1175373852248&pagename=JRN%2FRW1W
rapper&cid=1175374076898&site=Bronxbeat08; Matthew Schuerman, Lack of 
Yankee Funds for South Bronx, WNYC, available at http://www.wnyc.org/news/
articles/95347.

 98. Judith Messina, Columbia Expansion Forges Ahead, Despite Opposi-
tion, Crain’s N.Y. Bus.com, Dec. 22, 2007, available at www.crainsnewyork.
com/apps/pbcs.dll/article?AID=/20071223/FREE/303249700/1010/toc.

 99. Schuerman, supra note 76. The city appointed attorney Jesse Masyr, 
who represented the developer in the Bronx Terminal Market CBA to work pro 
bono for the Columbia Local Development Corporation, and the city’s Eco-
nomic Development Corporation has contributed $350,000 to pay for a media-
tor and other expenses. Id.

100. See generally Schuerman, supra note 76.
101. West Harlem Development Corporation, Community Forum 8 (Sept. 30, 

2006) (transcript available at www.westharlemldc.org/uploads/transcript_
093006.pdf). The LDC’s mission was to “win support of and leverag[e] the 
community-based planning of Community Board 9, provide an organizational 
structure to focus community input in order to negotiate and monitor a com-
munity benefits agreement with developers of large scale developments in 
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Community District 9 in a manner that is both transparent and accountable to 
the West Harlem community.”

102. See West Harlem Local Development Corporation, Working Groups, 
www.westharlemldc.org/Community_Benefits_Agreemen.html (last visited 
Mar. 14, 2007).

103. Schuerman, supra note 76. As one of the LDC’s board members ex-
plained, “[i]t was absolutely clear to us . . . that if we didn’t include [elected of-
ficials] on the board as voting members, that we would be doing so at our own 
peril[.]” Id.

104. Telephone interview with Nick Sprayregen, former member of the 
LDC (Jan. 31, 2008).

105. Daniel Amzallag, Three Members Resign From LDC, Columbia Spec-
tator, Nov. 29, 2007, available at www.columbiaspectator.com/?q=node/
28368. Tom DeMott, one of the resigning members and a representative 
of tenants groups, stated that negotiating sessions were held without his 
being informed of them, and Nick Sprayregen, the largest property owner 
in the project’s footprint, complained that the CBA was a “sell-out of the 
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